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WRIT DENIED

Relator, Cody Cheramie, seeks review of the district court’s December 9,
2025 Order denying his application for post-conviction relief (APCR). For the
reasons stated below, we deny relator’s writ application.

On May 3, 2023, relator pled guilty and was sentenced as follows in several
cases pending in the 24th Judicial District Court: 1) Case No. 22-721 — Relator
pled guilty to communicating of false information of planned arson in violation of
La. R.S. 14:54.1 and was sentenced to 15 years; 2) Case No. 21-1991 - Relator
pled guilty to attempted second degree murder in violation of La. R.S. 14:27 and
14:30.1 (count one) and obstruction of justice in violation of La. R.S. 14:130.1

(count two). He was sentenced to 25 years without the benefit of parole, probation,



or suspension of sentence on count one and 20 years on count two; and 3) Case No.
20-3890 - Relator pled guilty to felony carnal knowledge of a juvenile in violation
of La. R.S. 14:80 and was sentenced to 5 years. The district court ordered all of
relator’s sentences to run concurrently with each other, and the State agreed not to
file a multiple offender bill of information against relator.

Over two years later on November 26, 2025, relator filed an APCR alleging
that his guilty plea convictions are invalid because they were obtained in violation
of his constitutional rights. Specifically, relator argued that the district court
violated La. C.Cr.P. art. 642, because it allowed his counsel to withdraw a pending
motion to determine his competency, instead of holding a contradictory hearing on
the motion prior to accepting his guilty pleas. On December 9, 2025, the district
court issued an order denying relator’s APCR as untimely under the strict
requirements mandated under La. C.Cr.P. art. 930.8.

On September 4, 2026, relator filed a writ application with this Court
seeking review of the district court’s December 9, 2025 Order. Relator failed to
provide a copy of a notice of intent to file a writ application and order setting a
return date within 30 days of the ruling as required by Uniform Rules—Courts of
Appeal, Rules 4-2 and 4-3. Accordingly, relator’s writ application filed with this
Court is deficient and untimely.!

Further, even if relator filed a timely writ application, we agree with the
district court that on the showing made, consideration of relator’s APCR is barred
by the jurisdictional time limitations set forth in La. C.Cr.P. art. 930.8. This

provision states in pertinent part that, “[nJo application for post-conviction relief,

! Rule 4-3 provides that an “application not filed in the Court of Appeal within the time so fixed or
extended shall not be considered, in the absence of a showing that the delay in filing was not due to the
applicant’s fault.” Relator contends that he filed his writ application late “due to being on lockdown on a
tier where [he is] not allowed to have any of [his] mail, legal mail, legal documents or any other writing
materials or any access to a law library or inmate counsel.” Relator did not provide any documents
evidencing these allegations. He also contends that he filed an “appeal” with this Court on February 21,
2026, which this Court did not receive. Regardless, the filing would have also been untimely.



including applications which seek an out-of-time appeal, shall be considered if it is
filed more than two years after the judgment of conviction and sentence has
become final,” unless an enumerated exception applies. Relator recognizes in his
writ application that he filed his APCR in an untimely manner but argues that the
exception set forth in La. C.Cr.P. art. 930.8(A)(1) applies.> Relator contends that
being on lockdown or on suicide watch limited his mental abilities, as well as
access to mail, legal documents, and the law library. He contends these limitations
prevented him from timely filing his APCR. Again, relator provides no support for
these allegations.

Regardless, a defendant’s late realization that an error may have occurred at
trial or with respect to a guilty plea does not qualify as discovery of a new fact for
purposes of Article 930.8(A)(1)’s exception. See State v. Parker, 98-256 (La.
5/8/98), 711 So0.2d 694, 695. And La. C.Cr.P. art. 930.8(F) provides that “[a]ll of
the limitations set forth in this Article shall be jurisdictional and shall not be
waived or excused by the court or the district attorney.” Thus, this Court does not
have jurisdiction to consider an untimely APCR when the relator fails to carry his
burden to show that an exception to the time bar applies.

Accordingly, relator’s writ application is denied.

Gretna, Louisiana, this 30th day of September, 2026.

SUS
SMC
TSM

2La. C.Cr.P. art. 930.8(A)(1) provides in pertinent part that a court can consider an APCR filed two years
after the judgment of conviction and sentence has become final if the “application alleges, and the
petitioner proves or the state admits, that the facts upon which the claim is predicated were not known to
the petitioner or his prior attorneys” at the time of the conviction and sentencing.
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